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Chapter ATCP 123
ELECTRONIC COMMUNICATIONS SERVICES

ATCP 123.01 Definitions. ATCP 123.08 Automatic renewal or extension.
ATCP 123.02 Disclosure to subscriber ATCP 123.10 Prohibited practices.
ATCP 123.04 Subscription changes. ATCP 123.12 Activities regulated by public service commission.

ATCP 123.06 Negative option billing.

Note: This chapter regulates subscription dilling practices related to elec (10) "Serviceoffering” means an electronic communications
tronic communications servicesfefed to consumers. ; i ; i ;

This chapter is adopted under authority of ss. 100.20 (2) and 10827, Stats. §erw9ethz# IS Of?tedlugder asingle nar?elor at a.smgle price. A
Violations of this chapter may be subject to prosecution under ss. 100.20 (6), 100.86VIceoffering” includes a category of electrormommunica
(3), (6) and, in the case of telecommunications services, s. 100.207 (6) (b) andffens service for which a separate rate is gedrby the provider
Stats. Persons damaged by violations of tbispter may bring private actions « Sha? f ot
againstthe violators under ss. 100.20 (5) and 100.207 (6) (a), Stats. (11) SUbSC”_be_ means to enter into a SUbscnptlon'_

Federal law recognizes that state administrative rules may oedaincircum (12) “Subscription”means a&ontract between a provider and

stancese preempted by fedetalv or administrative action. Itis the position of theg consumer for an electrond@mmunications service that is pro
departmenthat any provision of thisule which specifically conflicts with any fed . - P S .
erallaw which now exists, or is latenacted or amended, would be superseded b idedor billed to the consumer on a continuing or periodic basis.

the federal law “Subscription”includes an oral, written or electronicalcorded
contract, and includes any material amendrteah existing con
ATCP 123.01 Definitions. In this chapter: tract.

(1) “Appointed provider of long distance telecommunications (13) “Telecommunicationservice” has the meaning given in
services’means a provider of long distance telecommunicatiofs196.01 (9m), Stats.
servicesselected for a consumer according to procedpres (14) “Video programming” has the meaningjven in s.
scribedby the federal communications commission after the co686.0420(1) (x), Stats.

sumerfails to select a provider (15) “Video service” has the meaning given in s. 66.0420 (1)

~ (2) "Bill” means to represent to a consunarectly or by (y), Stats.

implication, that the consumer is obligated to pay a statedunt  (16) “Written” or “in writing” means legibly printed on a tan

for eleCtr(?nlC Comml:lnlcaﬂonseerce. pursuant to an eX|St|nggib|e non-electronic medium, such as papenich is delivered

contractwith the provider of that service. to a consumenr legibly printed irelectronic form on a television
(3) “Consumer”means any individual to whom a providerscreenor computer monitor if the consumer can readily retrieve,

sells,leases, or éérsto sell or lease an electronic communicastoreor printthe video image for future reference. riwén” or

tions service primarily for personal, family or househ@d- “in writing” does not include presentation on a medium, such as

poses. a billboard, whichcannot be conveniently retained by a consumer

(4) “Disclose” meango make a clear and conspicuous state History: Cr. RegisterJuly 1996, No. 487, &f1-1-97; corre_ctior) in (3) made
mentthat is designed tbe readily noticed and Understood by thsges: Doceher 000 N 6a6. ot g o0~ 0 200 087027 rand recr.
consumerand, if the disclosure is made in writing, which is
designedo be retained by the consumer ATCP 123.02 Disclosure to subscriber. (1) Sus-

(5) “Electronic communications service” means a servicesCRIPTIONTERMS. Except as provided under sub. (45, a pre
suchas telecommunications service, video service, cednidice vider shall disclose to a consumer the material terms of a proposed
asdefined under 47 USC 522(6), service provided by a multichegubscriptionat or before the time that the consumer subscribes.
nel video programming distributor as defined under 47 USThedisclosure shall include all of the following:

522(13), and internet access service as defined in 47 USC(a) A clear identification of each servicdarng included in
231(e)(4),which involves the conveyance of voice, data, videhe subscription, including the material consumer features; func
programmingor otherinformation at any frequency over any partions or capabilities which comprise that servicéetng.

of the electromagnetic spectrum. “Electronic communicationsNote: For example, the identification of a video servideriig shoulddentify
service” includes the collection, storage, forwarding, switchingechannels that comprise thefeaing.

anddelivery of information incidental to the electronic communi  (b) The price which the consumer must pay for each service
cationsservice. “Electronic communications service” does na@tffering. Prices may be disclosed as price schedules, ratess or
include broadcast service as defined in s. 196.01 (1m), Stats.ulas,provided that the consumer can readily determine the total
the transmission of information by means of non-electronimountwhich he or she must pafhe price shall include the price
mediasuch as hard—copy newspapers or magazines. for all goods and services which the provider bills toctresumer

(6) “Individual” means a human being. in connection with the servicefefing.

(7) “Long distance telecommunications service” means __ (€) Allincidental chages that may &ct the total amount pay
long distance toll service provided on a direct-dialed, single medP!e by the consumencluding chages for connecting, changing
sagedial-1 basis between local exchanges. or disconnecting service. This paragraph does not apply to

p " S . . financechages or late payment clyas if the provider discloses

(8) “Person”means an individual, corporatioogoperative,

artnershiplimited liability companybusiness trust, or busines all of the following in writing when the provider first bills the eon
partnershipjimite y company ' Ssumerfor the principal amount to which those finance gbaror
associatioror entity

P - h " s | late payment chayes apply:
offé?g tOPSIg\l”?eeSrelrloialg;Sg gxemf(?tcr)gnt'c?:toﬁqem&nrg;?oié seg?('asé OF 1. The circumstances under which the financeggwor late
| ! uhicat v asymentchages will apply

to consumers. “Provider” includes an employee or agent that'l !
authorizedto act on behalf of and in the name of a provider 2. The amount of the finance chas or late payment clys,

Note: For example, “provider” includes a telemarketer or other person who sef§ the method for computing those ofpes if their amount is not
electroniccommunications service on behalf of and in the name of a provider yet known.
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(d) The efective date of the subscription unless all of the folmorethan 90 days, prior to the subscription change. The provider

lowing apply: may give the notice as part afregular billing statement to the eon
1. The efective date depends t¢ime action of a third party eut Sumer. ) ) ) )
sidethe providets control. L  distributor s defined n 47 USC 525 (13, 0 geonsumer a jekst 30 G2y AcvANCe
2. The provider discloses a gofaith estimate of the fefctive  written notice before deleting a service or instituting a rate increase.
dateand a means by which tkensumer may verify thefettive (2) ExempTIONS. Subsection (1) does not apply if any of the
date. following apply:
(e) The expiration date of the subscription, if any (a) The consumer orders the subscription change, and the pro
(f) Any limitations on the consumisrright to cancel the sub vider complieswith s. AACP 123.02 in connection with that order
scriptionat any time. (b) The subscription change does not alter the price of the ser

(2) DiscLOSUREIN WRITING. Except as provided under sub.vice offering orthe total amount billed to the consusreand does
(3), a provider shall make the disclosuuesler sub. (1) in writing. not materially alter the consumer featursjctions or capabili
The provider shall disclose the material terms ofghbscription ties which comprise the servicdaing.
in context with each otheandshall not separate those material (c) The subscription change merely expands a senfiegraf

termsby promotional information. currentlybilled to the consumer without doing any of fhBow-
(3) ORAL OR ELECTRONIC DISCLOSURE; WRITTEN CONFIRMA-  ing:

TIoN. If a consumer subscribes orally or electronicalie pre 1. Increasing the price of that servicéeoing or increasing

vider may 'make the disclosure under_ sub.diBlly or electroni  thetotal amount billed to the consumer

cally, provided that both of the following apply: 2. Combining that service feffing with another service fef-

(@) The provider confirms the disclosure in writing on ofng which the consumer can order separatalywhich the con
beforethe 15th day after the consumer subscribes, or on or befgignerhas not dfrmatively ordered.
the day that the provider first bills the consumer understiie 3. Making other material changes to the consufeatures
scription, whichever is later The provider may confirm the €is fctionsor capabilities which comprise that servicéedhg.
closureas part of a regular billing statement to the consumer (d) The subscription change results frone expiration of

Note: A provider may incorporate by reference, in its written confirmation undeir ’
par. (a), information contained in a telephone book or other periodic refatenge  termsgranted to the consumer under an introductory or other pro

mentprovided to the subscriber motional offer, provided that the provider disclosed bothttod
(b) The provider does one of the following: following to the consumer air before the time that the consumer
1. Notifies the consumer that the consumer may cancel ti¢bscribed:

subscriptionat any time without incurring any cancellatidmge 1. The duration of the promotionalfef.

or disconnect fee. 2. The terms that would apply after the promotiondérof
2. Notifies the consumer that the consumer may cancel thepired.

subscriptionwithout incurring any cancellation clgaror discon (e) The subscription change is limited to a change in long dis

nectfee, prior to a specified cancellation deadline which is not leggcerates that are exempt from disclosure undeT&R\123.02
than3 days after theonsumer receives the written confirmation4),
underpar (a). (f) The subscription change is limited to a chaimgeay—per—
(4) LONG DISTANCE TELECOMMUNICATIONS RATES; EXEMPTION.  view video programming chges that are exempt from disclosure
A providerof long distance telecommunications services need n@iders. ATCP 123.02 (5).
disclosespecific long distance rates under sub. (1) if the provider (g) Section ACP 123.12 exemptthe subscription change
disclosesall of the following under sub. (1): from coverage under this'chapter
() A method by which the consumer may readily determine, (3y psciosureForRM AND CONTENTS. A provider shall make

without cost to theconsumerthe specific rate for long distanceq gisclosure under sub. (1) in writing. The disclosure shall do
telecommunicationservice between two points. Rates disclog|| of the following:

suresunder this paragraph need not inclailscounts under par () Clearly describe the propossdbscription change, includ

(b) that will apply . h o : ’
terial ch
(b) Any discounts that will apply to long distance rates diéﬂ?einf{jgcgggse (I)nr ggf)iyb?liqide:ny material change in condeeaer

closedto the consumer under péa). Note: See s. ACP 123.06 related to negative option billing.
(5) PAY—PER—VIEWVIDEO_ PROGRAMMING CHARGES;EXEMPTION. (b) Specify the déctive date of the proposed change.
A provider of pay—per-view video programming is not required () pisclose that the consumer may carrsl service déring
to disclose per-view chges under sub. (1) if all of the following gjrectly or indirectly afected by the change, without incurring a
apply: _ _ cancellationchage or disconnect fee,fettive notlater than the
(a) The consumer does not incur the per-viewgdsunless effective dateof the subscription change. This disclosure is not
the consumer specifically orders the services to which thoggquiredif, under theterms of the subscription, the consumer may
chargespertain. cancelservice dferings at any time without incurring a cancella
(b) The provider discloses the per-view dew at or before tion chage or disconnect fee.

the time that the consumer orders the services to which thosetistory: Cr. RegisterJuly 1996,No. 487, eff 1-1-97;CR 08-027: am. (2) (f)
chargespertain. Register December 2008 No. 636, eff. 1-1-09

(c) The provider discloses under sub. (1) any subscription ATcp 123.06 Negative option billing. (1) ProHIBI-
chargeswhich the consumer must pay for the right to order payqoy Except aprovided under subs. (2) or (3), no provider may

pﬁ?_lf ‘t\/leWCSG’LV'(?eISJUPdlggepﬁﬁN 321-87 6f1-1-67CR 08-027: am. (5\ite) bill a consumefor a service déring that the consumer has not
Istory: Cr. RegisterJuly , NO. , —1-9/7] — ram. itle, 7 o H 7 7
and (intr 0.) Register December 2008 No. 636, eff. 1-1-09. affirmatively ordered. A consume failure toreject a service

offering is not an dfrmative orderfor service. A consumisr
ATCP 123.04 Subscription changes. (1) DiscLosure affirmative order for service may be made oradjectronicallyor
REQUIRED. Except as provided under sub. (2), no provider may i writing, subject to s. ACP 123.02.
tiate any price increase ather subscription change without giv  (2) EXPANDED SERVICEOFFERINGEXEMPTION. A provider need
ing the consumer prior notice of that price increase or subscriptioot obtain an difmative order from a consumer before expanding
change. The provider shaljive the notice at least 25 days, but naa service diering currently billedto that consumer unless the
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expansiorhas the déct of combining that servicefefing with (3) Misrepresentthat a consumer has subscribed to or
anotherservice dfering which the consumer can order separatetgceivedan electronic communications service.
but has not dirmatively ordered. (4) Misrepresent the terms of a subscription.

Note: See s. ACP 123.04 related to advance notice of price increases and other (5) Eail to identify in each bill presented to a consunibe

subscriptiorehanges, including expansions of servideraigs. serviceofferings for which the provider is billing the consumer
(3) LONG DISTANCE TELECOMMUNICATIONS SERVICES; EXEMP- 9 P 9

TIons. (a) Subsection (1) does mbhibit a provider of telecom __(6) Fail to honor on a timely basis, eonsume's request to
municationsservices from billing a consumer for serviggisich ~C&ncelan electronic communications servigecording to this
thatprovider is required by law to deliver to that consumer ~ chapterand the terms of the subscription for that service.

(b) Subsection (1) does not prohibit a consumappointed __(7) Chargea consumer a fee for canceling a subscription or
provider of long distancdelecommunications services, merel?erwce_offenng unless the fee is disclosed to the consumer
becausehat consumer didot afirmatively select that provider accordingto ss. ACP 123.02 and 123.04.

o~ . Note: Section ACP 123.04 (2) limits cancellation clgas and disconnect fees
from billing that consumer for services used by that CONSUMEE, some cases, regardiess of whether those fees are disclosed.

History: Cr. RegisterJuly 1996, No. 487, éf1-1-97. (8) Bill a consumer for aelectronic communications service
in violation of this chapter

(9) Proposeor enter into any contract with a consumer that
gﬁrportsto waive a consumé rights under this chapter that

ATCP 123.08 Automatic renewal or extension. No
subscriptionfor a definite period of time may be renewed
extendedbeyond its scheduled termination date, pursuant to roortsto authorize anv violation of this chapter
aUtomatlcreneW.al or ext_en3|on provision in the contraciess HiFs)tory: Cr. RegisterJuly, 19%6, No. 487ef.. 1-1-97;,CR 0‘;—027: am. (1), (3),
oneof the following applies: (6) and (8) Register December 2008 No. 636, eff. 1-1-09

(1) The consumer is free to cancel the contract at any time.

(2) Theprovider gives the consumer a written notice reminq:0
ing the consumer of the scheduled automatic renewal or-ext
sion. Thereminder notice shall be designed to be readily notice
andunderstood by the consuméthe noticeshall be given at least
30 days but not more than 60 daysor to the scheduledfettive
dateof the automatic renewal or extension.

Note: A written notice under this section may be includsdart of any billing

ATCP 123.12 Activities regulated by public service
mmission. (1) This chapter does not apply to any of the fol
ing:

(a) Any activity, including any notice to a consumer of a-sub
scriptionchangethat is specifically authorized under ss. 196.194
(1), 196.207, 196.20, or 196.499 (4), Stats., or under a rule or order
issuedby the state of Wconsin public service commission.

statemengiven to the consumer at least 30 days but not more than 60 days prior thiote: For examples. PSC 165.043 (5) requires a telecommunications utility to
the efective date of the automatic renewal. disclosespecific information before providing a new non-basic service. Therefore,
History: Cr. RegisterJuly 1996, No. 487, &f1-1-97. themore extensive disclosure requirements undeT €PA123.02 (1) do not apply

However,if the disclosures requirdsy the PSC are made oralllye disclosures must
be confirmed in writing pursuant to sTEP 123.02 (3).

ATCP 123.10 Prohibited practices. No provider may  (b) A subscription change that a provider of telecommunica
do any of the following: tions service implements by means of a farifder ch. 196, Stats.,
(1) Offer to a consumeany prize, prize opportunityr free or otherthan a tarif change under s. 196.196 (3) or 196.429
reducedprice goodr services whose receipt is conditioned upo8tats.
anagreement to purchase or leaseelectronic communications  (2) This chapter does not authorize any activity prohibied

service unless the provider discloses that purchase or leagg 196, Stats., or by the state ofsabnsin public service com
requirementin connection with every public announcement ofissionunder ch. 196, Stats.

advertisemenof the prize, prize opportunityor free or reduced  History: Cr. RegisterJuly 1996, No. 487ff. 1-1-97;CR 08-027: am. (1) (b)
price goods or services. Register December 2008 No. 636, eff. 1-1-09

Note: See also s. 134.74, Stats., andECR 123.02. ATCP 123.14 Initial applicability . History: Cr. RegisterJuly, 1996, No487,
(2) Misrepresenthe providers identity to a consumer eff. 1-1-97,CR 08-027: r Register December 2008 No. 636, eff. 1-1-09
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